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stabilizing	market	 conditions,	 also	help	 to	maintain,	
develop,	and	expand	markets	for	agricultural	products	











	 Congress	 passed	 both	 the	 Beef	 Promotion	 and	 Re-
search	Act	and	Pork	Promotion,	Research	and	Consumer	




















Beef and Pork Litigation































challenged	 the	 beef	 checkoff	 upheld	 its	 constitutionality.	
However,	since	then	Federal	District	Courts	and	U.S.	Circuit	
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most	stringent	First	Amendment	scrutiny.”	(United States et 






























on	 producers	 and	 consumers	 (if	 negative)	 are	 sufficiently	
large	so	as	to	suggest	appropriate	modifications	to	establish	
a legal checkoff program. 






	 Conceptually,	 a	 checkoff-funded	 marketing	 program	
could	increase	demand	via	advertising	(generic	promotion),	
market	research,	or	product	research.	Supply	may	increase	







































































will	cease	to	exist	in their present form.



























and	 Brand	 Promotion…Got	 Milk	 Lawyers?”	 Choices	
(First	Quarter	2001):18-23.


















Figure 1. Estimated Decrease in Value of Production 







1.	 	 Change	 the	 research	 and	 promotion	 program	 to	 a	
marketing	order	which	 the	Supreme	Court	 has	 found	
to	be	constitutional	–	While	this	alternative	passes	the	
Supreme	Court	test	for	constitutionality,	it	could	involve	
additional	 regulations	 on	 the	 beef	 and	 pork	 industry.	
Marketing	order	legislation	can	include	price	supports,	













a	 voluntary	 checkoff	 for	 promotion	 and	 a	mandatory	
checkoff	 for	 research.	This	alternative	was	chosen	by	
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Table 1.  Comparison of Beef, Pork, and Fresh Mushroom Research and Promotion Programs.
	 Criteria	 Beef		 Pork		 Fresh	Mushroom		 	
	 	 Program	 Program	 Program
-		 Mandatory	assessment	 Yes	 Yes	 Yes
-		 Most	funds	spent	for	generic	advertising	 Yes	 Yes	 Yes
-		 Allows	for	a	variety	of	promotional	activities	 Yes	 Yes	 Yes
-		 Limits	spending	for	non-marketing	programs	 No	 No	 Yes
-		 Disparaging	messages	regarding	other		 Yes	 Yes	 Yes
	 commodities	prohibited
-		 Generic	advertising	benefit	proportionate			 Yes	 Yes	 Yes
	 to	assessment
-		 Generic	program	tends	to	promote	some			 No	 No	 No
	 brands	but	not	others	
-		 Finances	advertising	that	may	benefit	competitors	 No	 No	 No
-		 Assessments	used	for	inspection	 No	 No	 No
-		 Requires	licensing	and	bonding;	specified
	 accounting	and	record	keeping;	a	disciplinary	code	 Yes	 Yes	 Yes
-		 Mandates	packaging,	labeling,	product	grading	 No	 No	 No
-		 Includes	supply	controls	or	quotas	 No	 No	 No
-		 Mandates	prices	 No	 No	 No
-		 Exempt	from	antitrust	laws	 No	 No	 No
-		 Provides	reimbursement	of	government	costs	 Yes	 Yes	 Yes
-		 Prevents	individuals	from	acting	independently	 No	 No	 No
-		 Mandates	elected	committees	 Yes	 Yes	 Yes
-		 Provides	for	a	producer	referendum	or	continuance		 Yes	 Yes	 Yes
 referendum
-		 Gives	assessed	importers	board	representation		 Yes	 Yes	 Yes
-		 Provides	for	an	importer	referendum	or	continuance		 No	 No	 Yes
 referendum
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